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rt' 11id DIrjTrl I()T COURT Otr Tjj}.t STAt0 OF iNAH

.L'IRST JUDTCIAL DT$TRICf

fll .iiilD "lr'OR 1T-{i1 COm{Ty Of,r RICII

Il)llulli llt]3.[i,Jin arnci Il1.hIdK (. NmEKffR,

Plaint lffs,
VSr

jrAl,i-ilT0':il'.T IR:f f4ATIO$ 0O., s,n unl.ncor-
jlore ted association transacting busi-
ness uircier a corrmon nanei ROUIID VAT;T.'rtlf
D,'r.., ;rirli) CAI:iAL CO.l €Ln unincorporated. as-.
sociation transacting buoiness rrnder a,
corrti)oil name; llI0AD01.'.iV'ITr-n 0ANAI C0.r an
unirrcorporetted. as soc iati on transacting
busi.ness under B, cotrmon nane; TI,{B STAIE
Oil UfirH, CIAU:DE IiIj,IfS, ELLSI{CE"III JOIffSON
anrt C(I.IA F. JOIfiISol{, his v,r,ifei EIIJAI{
,if .j,i,f i , l,,A,llli ',,'I;J.I S and I'&-{S . &tIE ii II.LIS ,his nif'e, AUSTIiI ijIIIf S ar:d. 1trR6. AUSTIII,f-j.,_l,fS, his wifet LOUISE Vf],I,Ig JS,ICKS'
'1)UI,I]'IAII iiIl,IIS t JOSEIR CHEITIEY and SARAfi lit.
Uliiil,-rtlY, his wife; O.Lfv"m ITAITESIROII and.
.{l\rIC i1] u. rJAHIJgTItOlf, hie ,rrife; saRAI{ wATsoI{
i,.ti)efrl,l$; ftAy lAlgoltN; y{M. x,illfiBG}I arrX Ef,.'EIE
:. JA]',!l0.ritlf , his rrit'e; JOHN II$IBORII and. ],lRS,
JOITiI IAI'fliOR}tr, his vyjJe; cE0,RcE H. ROBINSON
and IUCY ll. R@It{SOtf, hts wife; JOSEpfi
ROBI}TSOII; 'itrAitRlilI TAlnCR. and AIJ&Y J. TAlf,ORrhis vrife; ROBffi'I THOInpSONi l[RS.,GI0O. B.
T1-IO],PSOi'T; }IERLTN ruARn; AIEERT ijEsIoN and
i0).3. AIA]lnT iiESToJir, his wi.fe; G. N. lEsfoII :

Er.nd .iofj.jl L. ',j',rSSTO1'tr, his wifei m.fnfC l,trdru,arid llji/l H. IffARLT his wifet Dswrrr .romrson -
and iYDfA r,i. JOIffSON, his lnlfe; CIAR&{CE
CII ]'IUY and EIE{A tS. C}tS}TEy, his uif e i BX[,T- ,.'
',,U;fOil and )fi-t$. B]![tr imSTONr. hle, wifel A]fDRETf
T,|ATTSON and IIATTUI H. ],lAITs0$rhio wifei on8
J,'blrrsol'T and co't1A rr. I,[$.TTgoNr his crife, 0HARI^BS. :

Ii. :\U'uy nnd pEAIlr, I. AII;EY; hfs ,wif 
"i f-Olif,iEl$,.

r^riJ^-lY atid l'fi'-tii. Jo1nd s. Alr,Ey, hls wife; T/trr.rrg :|r. KEAr.il, anct tsEftTFIA r,. lcEARiL, rrts wlfe i rgaRrnv , ,

I;-L\:U, snd O.\l}.Fry T{. I(EAR.jLr his ulfei GEORGS If.TJAIIIIIY; IUTFIST 3 . riliEID ANA MEgCIilA KI RTBD; =

ltis wif ei P. D. t'{oFr}rT end I(ATE .r. LrorFer, [igrrvife; ].{ARy J. KtriAfr-L; JoSspH sESToIr ,na-irDrd t., '

tdliiTuN, his rvif'e; SARAII J. EEtrIIILRgOl,ff AUO9 BIR:
tri.ltrR a.rrcl COzu, E. BAIIKIR, his wlf e; IAIfrIRSNCE;r= ,.
i;1,,[iiJili and JOSi!]TIIII0 H. LAIAORN; hfi ;if 

"l-llmyLI]i( rrss?ou; rruMi r,AlrBmN ana EfRrr, rAllBoFsir:r.ts
tz if'e ,

..,,; ,, i

Defendants.



On thi s /5 oay o t' , 1931f corrlcs euch of

partles hereto r pers onally and uy their r ebp e cti ye a I tcr:l'rcJ/rj ,

and stipulate and oind. themseLves, their heirsr execlrtols, gs-

ml.nlstratorg, assigns, and successors in interest btur,i: rjtre

above entitled court rnay ma,ke and enter the :i'olLoi,ling rJ.ecree

I'h tthts action, ba,sed. on thls stipulation iinri. ,.ritiror-rt blrc

forrnar,lty of flndings of fact ancl conclusions or larr, rilrch

f indJ.ngs and. concluslons beirig hereby elcprer:sly rri.i,i.veci o), iulr
of the parties hereto, to-wtrtr

TITI,E OF COIftr A1ID CAUSX

DECRET

Pursuant to rmitten stipulation of the 1:arties he1eto
on f ile herein and findlngs of, f'act ancl corrclusions or' ler,lr

havlng b een exnressry ueived., it is heneby orclere.i, aurrj ucigecl

and decreed by the court ae f.ol1o,irs;

That reketown Big creek, or spring creelc, i,rs li; rs
sometlmeE known, rises in Section 4 of ,fo.rasship ll .ir.rrLlr , ,iclrr, e

5 naetr Salt lake llase arrl lfierictian, ancl r].ovls irr iu 'ort]real;t-erly d'ir'ection eucl empti.es lnto the south srcl of lleu.r t,rtlie irr
Section 25 of, Tou'shiB 15 North, Range 5 .lrast. l,irilt s*icl
etrean is fed by varlous strrrlngg and tributaries, i:irJ- or. rrie
waters of which have been approl:riated. lrncl irerret'ic.ialll;r u^se.,
by the pantlee hereto prlor to r9oo, a.rrcr it is the irlrrpose or.

thle Decree to a{i ud,icate the relative ri-gl-rts o-r- nre r.e$peccirre
parties to this action to the use of'all i,vater riirieh ig ilo.v/ o.L.

rnay hereafter become a part of the nateru of suid rit:r.ei.r,:,r rl)or0
any source wl:a,tsoeverp artd. saicl Decree sI,,aLlI oinci ti.e i.rei:..s,
adminlstreitorrs, executorgr assi.gns irr<l gra4t ees i,r.rrct s uc ceBsor.g
ln intereet of lhe partles hereto.



t" "l

Unless herein othervrise specif ied, ttie ris,]r bs clecreecl

herei.n are irrigation rights and include the lii,jrt l,o clivert

and. use water for irrlgation and agriculturaL purloscs urrcl

as a part thereof for cullnary, domestic and stocl:-\'iu,terin{r

pu:rposes, throughout the lrrigatiorr season of each )'earl:,

which 1g defined. as that portion of each calencla.r yetr.r'lrhiclr

conrmencee at ? a', rftt on the flrst day of liarch trnct closes a,t

7 a, tttr on the first day of Deceinber. tryorn octo'ue:: l5t]r-bo

Aprll lSth the rights herein decreed. are sr-rbject'bo t6e r.ii.irt
of Alfred. Kearl to use 12 cublc f,eet per second oI ci e rlo.rr o j'

sald gtreara for power purposes as hereinafter pr.ovi,i.ed. in t1e
scheduJ.e of rlghts.

the several parties hereto are aLso hereby atljuclged arrtt

d'ecreod to have the right to dlvert ar"nd. use so inucir o:i.' ciio r;.rt-
er of said strea.rn during the non-imigation seasonl i.€,1 oe,i.r.Jecir

ttre lst day of l)eceraber at ? a.m. and the 1st day of i,]re $uc(.:ec(r-
'.:
lng lfarch at 7 a,n., as they rray reasoni:bly requir.e r'or.. t.ireir
domeeticr culinary and etock-watering purlosesr so 1oir5- a,s tjr.ey

do not lnterfere with Baid porver rlghts of ALfr.erl j,eel1t.

Each aDd every party hereto, tl.teir succe:jsof.$ iir irrtcr.-
eat se aforesaid, a,nd their servants, agents, eirri..rloyes ancl ar,-
tonieyg are hereby perpetually enjoined. arrcl restriiiuecl i'rolll aLrr.y

and all- lnterference with ol' d.iversion or uB€ oi' suicl !{irte""*ri,

except in the rnanner and to the exbeirt and. f'or t}:e pur.t)oseg

provided tn this Decree, whenever such interference, <iiversio:,r,
or uge vould interfere with the iliversion or Llse uI'-i;i:c rrater
award'e<i' by this 'i)ecree 'b o any of tlie o ther purtie s t u Lji is a.c ticrn,

?he parties hereto ancl their Bucce$sors in interest ;il,tirl
inetall and naintain suitable arrd. effici eirt heu,clgut es, coirtr.oL-
1lng worke, &nd measuring d.evices a,t tlieir r. e$i)ective 1;oipt;j {).i.'

diversion; and all lvater lrerein allottect ar.nci ctecreed ;:lri"rLL De

-'z-



1 

rriiit,

I

measured at said polnts of diversi.on. 
.411 

sllch devices

sflalI' be of such desfun ag to accura tely measure the arnourrt

of vater diverted. ln cubic feet per second or fraction ther.e-

of, end. shall at a1]. tinea be subject to the inspectiorr or'arry

perty hereto or their Buceessors in interest arrd r,o tire puir-

.Ll'c officials or water master having jurisitictiorr over u,re

dtgtrtbutlon and diveraion of sald water. l{o vla.ter siulll De

dlverted except thnorrgh d.itches or canaLs providetl vrith sucl
msEsuring and controlllng devices.

Reference ig hereby made to a. certairl rni..,,p atteiclect 'ro

and fj.led vdth and hereby rnade a Bart of this ,ecree .ior th.e

purpose of showtng the .Lands now irrigated. 'by ilre 1;arties
hereto. Nothing in said map contalned. strarL v€nry or alter
the tenas of the Dectee. iiaid. map is entltlecl 'rliiap oi'l;lncts
rrrigated, ra.ketonn and ltound. valley, ltich \.rouilLJ/, Utu.h.

-BTon Big sprlng and Big creekn $mveyed $eptenrber lr3p. juir-
ner G. lJlargetts, hgine€r.r. 6aid. map is refer-retl to irr tlris
Tlectee a,e the l,Jlargette l.fap.

the raketown rrrigation co., The Roun,.i i/:irli:;,r D*r;r a'd
Canal Co. 1 The LTeadorurrille Canal Co. er.nd. flre l.ower iieadolv-

vllre canal co. are each cor?orations and each a,nt1 every party
hereto who ueeg lttr,ter dlverted, r'rorrr gaitl gtrearn by me:r,ns of
the dams, canals, clitchee tr pump of saict cor'i:s,rrig3, ol

either of them, as shol,tn on the l,.{rargettg lr:ap, anci tlre sc}re.ruLu

of riglrts herein, hag no right, tltle or interest ir.r or ro rne
rraters of said strea.tn except as e stockhold.er in ser"icl coililrln -
les, or either of them, unless expressly proviclerl r.rttLerlvise

hereln.

The rights of the varioue trnrties rvho use lriitel: oelolri;-
lng to and d.iverted. bJ. said. comlranies, or either ol thel,r, are
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deterralned as alnong thenrselves by the nurnber ol' shu.reri orl

stoek each of said- p*rties own in sB.icl corporer,tiorr a:rrct not
by the respective acreage owned. ancr. rvatered. 'by each a.s

shoila on said lrargetts L[ap. This Decree does not ar.ctjucli-

cate the respective rights of the various stocliholders in
sa,l.d corjorations as 'between each other. rt d-oes ac{ ucticate
the rlghts of said. corporatiorrs, arrr each of thcrn as a,gai.st
all other parties hereto.

The waters of eald stream and. its tributar.ies are
hereby alLotted. and. d.ecreed. f'or tire various bener'icii,J uses
hereln speclfled', wlthout waste to the .uartieu ].rereiir niir,.d.
tn the foltr'owtng ilsched,ule of Rlghtg* to thelr successoj.s *ncl
aoslgns ln the amountg and' f or' the purposes &nd in &.ccoxdanrce

with the priorlties established. and preseribecl ln this sctrecr-
uLo.

nEr
cubtc

NAUS OP O'{irNER
OI' PRIORTTY

ear-L
rlght -
1880- December

scHEpul,u oJltlsirfs

Alrou,n rN
SESONO FTE?

des ign a.te ai II or,r o j' oiie

POfl,ll' u.!' Jfy!,lLiSfuii
rilll ?i.JrCrj 0 tr Uill

S, ls used in this Scheclule .bo

foot per second of timer

power

1

vq4s w.1 ut;l- uu iie orvgrtgil
gt a p oint S. gb o ;t. 1j,l;:';-,feet I'rotn tite l:!.] cor. 0r'

water to i.re1? c.f.B.

Round ValJ.ey Dam and
Ca'nal Company,
18?6 - lIay tb

Sec. 4, 1'cwnsl:ip li] .r.
I"rq" S -,i., j..l,.t:lt. (U.,pcr
P*r) a,ird conveyed ttmirthe Upper iioui.rd. VurlJ.ev
Ganal for ii aistance fu riotmore tiran 3tr0 yarcls ir.rrii i,ube use<l t'rorrt Oc1;. Lbb]r tothe .t'ot-lovriirg Apr.il lbtl;
-lncJ. us ive o r- ea,cL seafj r.lr1 ,f or tJre prol:r,rls ion or 

- 
r.i,r irr.ms,chirrery i.rirrl L. et r&- rjil (i. r; (jsaid s tt' eam ut t 1_r oirrt r) u.t

t o exc ee d g0 O ;yri r ds r'.r..oil
th.e lroint of d-ivereion.

iia id l,.trt er t o r.r e ri. iv cr. te ufrotn the souflr side o-i sriir,rstlea:l at er. point j.35{j ..1.3?25 f'eet, .i'r.brn i;llre 
-ii-rit'c 

orl.oJ' .:jeC . .l , ,.l. o\,u uiLip J-tr , ,
fl"lt* 5.''i'1. t i.)'.!i.lu.pper'-'
Je,rit) tr,ild i_tS eci .'l.'1. Ol0 ;r.i,r1.! j -l.i,til

4.4 cof'.go
2.
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4.

3. (a) Meadowvllle Canal Co.
t8?6 - May 15 2.7 c,f rs.

(b), 189? - I,.{gy Lb 1. CrfrS.

(e) Tq,ketown rrrigatlon
Company
1876 - llay 15 Z. c. t'r s r

6. (a) *ffred. Kearl-
1,888 - Jul-y t5

(b ) 189? i..{ay ls

to Octo'ber Litir r'oL. the
irrigation of 6L2,rJ
acres o i' .Lind ias sirol..rr
oil t],e l:iargetts i:;;ip.

^ja. ict vcr.te r to be o iver t -
e d r'r om tli e ti o atll si d. e
of s&ld strean at apotnt 3. 3bo ,,i. 3725
feet frorn the ]lU cor.
of [jec. 4, rounship ]-i
{.r llairge 5 r:.1 .rjr.rrrj:r
{Upper l)ai;r) ilitci usect
fron A;rriI lbilr ro Ucr-
ober l5tlt ror the ir.-
rigati on oi' SQ? .3 acr. es
O'i' lar.nd in$ $lroltl-I or1 'ulr e
1lial ge t t:: );.ui; .

Sa ict luta ler t o i.ie cr iv ei..L, -ed t'ror;r s a icl s tr e:ri,i D.v
means of a putrr! rr b &
po irrt r'i . 16'.) ',,r . ?U b0 r'u (: rr,

I'].onl fj-ic cor.. oi'.jecegl.),
'lovlrsliip Lti :, . t .iaiirg e b
.il. r ,j.i.lil. (I;.llictotrn
lfump) aind. usect to irri -
ga te 405 .4 u,cres 0r' Jiit j d.
a9 sh oiln o it u, e i.ia r.ge t c$
L[ap.

(t )rego - .ruty .L 1. C.f .S.

5' .(a) {glgph thglur .84 c.f .s. ,iaid vlater to ue oivel.i,cd"' i 1.871 -,Jul-y I l:.ron sa,id str.eir.rn ai, ii,(nrghty-four hund,ths ) point -;. --so 
i6"i. sr, o r.eetfrorn ijn c or. . o il Sec . ..?b ,

(b) t'e? - rlay I .t.68 c.r..s. ;::*i:::,,i'(oi,J,,;?,,*,:,,i,
and used .t0 i.r:r.igil te
Bg, ? acres r:t. .Lairtul e,s
shoi"/n on tlrc l,itl,rge ttg t L:. t) .

5. 5e c . t' r s. ;ia id. r,,,a ter to .be 
ci iv cr.i eilfronr 1,ire lioutir slde of

;:'$, B'ill"roil ?"i;'|J,,,
blre 'l,iE 

c ot . o i' ;jec. 4 ,
loyngnig 12 ,:. ,iiange b )i,,J..66 cof. s. ii..L.J':1, llovler .b-,l )'-an.i 

--'
usert tlurinl- tiie ir:rii;er_tion se&son to ir,rigrite
320.4 act:es or' .l_i"i.rii. ,rilr ir.,,ir
On tli e i:,a,f i,e Lts -i: 

i_ip I 1;.i..(.) --vid.ed t,l.rc ,Ljir..Ljj r.. ,j-r:l.ii,,_
nated (O) herein or, i.Lil
equei,l urnoLritt ul. Llre fat )right tnl:.yr rlt bhe oitti ouof' the olvner r rre ui.iiel. 1,,;ri.
I.rorir ilre .juuiir sicLe o_i.said strear,i ait oiLi;er i,,,u\ UpI)el: oi. 1li,,,uer.. r.t[i:;rij.
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7, (a) Dewltt Johnson .?l crf.Bo
1888 - July 13

(seventy-One hund.ths )

(b) 189? - lfay lb .54 c.r,.s,(Thlrty-f or.u hund.ths )

(a) f,ow'er Head.owville 4.Zg crr.rso
Canal Company
lB88 - Juty 15

(b ) tee? - le.y rE 2, C. f .S.

.jaicl va,'tel t,o be di -
v erte d r'r.oiir tlLe liuu Lli
s i de oI' sir irt s rr. eeu,l
at a poirrL ,.j.30o to
3520 reet t'r.om the r,:.1
corr of Sec.4, loult-
ship LZ ".. e iter.nge S.:j. ,S.J,.l:[. (l,olter Dir,r;i) ;r]tr[
used durin; Lhe i mi,,:a_
tion seastrn to irrir,:li.be
63,? acres oi l;r.ncl.
shoiri On tli e i,,;r.;;r: tts
i;iltp, p}Ovided t,tr.t: \,ii LtlI.
desi;;rrtited ('ti) lier,:irr
or ait equal eu;tount o.L
the {a) .r'i;1lrt r';ray, ,-,.t
tlr.e opti ou ,f tlre o1,/lilr,
be cliverted r'rorrl the
South s irte o.j-' su. id s1;r.e!, i,1

a.t ei tiier tlie uTruer. ol
Lovter clir,t;is. 

*.'

Ju,irl lya'bcr i;o de diverted
frorn the ll'ortlt sicle 01,
Salcl gtl efiil o, L ir, 1_r oiri t , .50o 'ri. 3520 t'eet l,'r,cr,, i;lrc
rr r.j c(I'. c.lj' ;)e(:. ,!, l,o..rlt-
ship 12 ,:. 2 r(ang e t i. t
ij . l. ::[. {Lotu er l)ar;i ) aurd.
used du.ring tjre irrj"ga.tiongeason to ii.rirri,i,te ??O.I
acres of leiird as sihoiur oirthe l.,fargetts; i,li:rp 1 jrro\ridet.i
tirg 11slsr dcsig,ia,toci i, )herein o F rtl eq uelf iu:rr_r,rrit
g.f Ll:e (.r) riglit ttkttt;i
tlle opti orr u.i' .L jre or..,tl(.j.r.,
b e div er te cl r'r oril .L'!tc 

, . .ri. t r ,

sid e i.r jl sii i rr str eiu..r ij.t,eitli er titc ui)per. or ior;cr.
ctatilg.

,jeu ict r,,a l,cr t,o utl rL iv (ri. l,s 11

1'ro r;i siui ci gtf. eiu,,r ci. t <Lpoin'b *i. Bo ,r.l .lLSO ,...:,: bfrot,r t; ,e l,I,, cor, oi. ,iur;.
?6, Lotutsliiir lii .1,(i*r1,.,;
u :r). 1 ,tc Jto-1... (l:..jiju}.,ci. , r.,)and usecl clirr.irrl; Lt:e 1r,r.i _
gat ion seii$o it to i i.r.r, r, I e378 acrell uI'.Lairu ius s'l ,.riJir
o n t ire ,:lir.i..; e t ts i..Lr.t) .

9. (a) Hyrum Nebeker
i!'ra,nk I!. ji eb eker
1889 - June 3

(b ) teg? - June I

3. 7B C.frB.

?.56 C.1'.lj.
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_-*::.
'ii.j;! 'ii:
,iri :::*- 

.;,.i,. 'il' 
.

trO. (a)

li::i. t'

I.3. (a) enarew ]datteon
1891 - June g

(b ) lge? - July L

Claude V/llXfe ' l.Ab c.frgrIltiJah tillll.ie
Lane Vitllie
Auetin Wll]-is
Cheney Wi}Ils
touiee Witlls Jencks
Dellnah WIII1g
1889 - June 5

Sald water to De cri.rer.L.:ii.
from s&.id strea,rr nt a
p olnt 

^i . B0 lt. L. lgo I.e e tfrorn the ll1/ cor,or' iec.36, Tovnship 13 ll.,
4ange 5 J., .j.i.l,:,.
(Nebeker Dar;r) and usecl
dur lng tire inigation
geason to irrigate l_tb
acfes or'lairi.1 L[s sltotyrr
On the LIi.r,rg et t s I':iiir .

;ja itl ua ter co u e <r i yu:-.t eci
l'f Oril Said S tr eilr:r u,t apoint S. Bo ril.llt]0 r-u€t
f rotrr |t,I c o r . o r' :je c. :l jr-
Tonn sh ip l3 .r r . ,liie n63e b
E . , S . i, . i:r. {ll eb ek er 

'' 
, tt.t:))

and us ed. i.ir-rr.i.ng Lt-re ir._rigiitiorr season 1,o ilr"i_
ga te 10, B itcr es of J.ilrrci
3q shor,in on [he i,ar1-.c brs
l,rlap.

xfttf. $) r.gez - June L

11. (e) Joseph ctreney
1889 - June g

ar$:! .

,,'.:!.

(b) 199? - June L .? c.f.e.!:.ii.r' 
{TVlo _tenths ) 

-

', i r;..; ..

12. (c) -cr-H. Arley. te91 - JunE g
I i ;". ;.

1.28 c.f . a.S/4tt;s of sa.ici r.l,atel t{.)be divertect .. r.uri,i 1,1,c
stream at rr poiitt ;j. tl,)lt. LLB0 r.ee t t.To r;t _.trrr
c ot . ,jec, 36 rf ol;lislrit: l3
{. , rtange D j. r .j .1,.;,.
{Nebeker Derrir) ir,ncl L/,t2.56 c.f ,8. of saicl l;t; ir.i rie r., i _

v ert ecl r roui bh e ilircrtt;;
l)ai;r, artd used to ir.ri1grate lpg er,cres of li.ld.
a.s s jr o l.1t oll ilre j.,tr.,ifc.) c c g
l/Iep .

1.18 c.f. s. s/+tns of saici ir-vi,lf,€r. 1;obe div er.tecl I.roli.r 1,]rcsr{"e** *t + point _j.B,Itr.,LIg0 r.eet i.r.olri ;:,j-cc,..,Sec.56, iol.nship lJ .,Ran6ge 5 jJ.r ;.L.il , '

z.s6 c.r.e. iii"*t;""it:,j tF, !/:,_
Vef ted f.r ojjl Clrc l.ii-cll r;.)..
Du"rn, ittd. user-l to irri_gate 11Z. g ar,cres 0.i. -L..rrr_.as sitotrn ur, tlre ,.rr1,i;rjL1.,J
Jtia-L'.

e.5 c.f.B.
.1 C.f .s.

(One-tenth 
)

(b ) lge? - Juty 1

I[othing hereln containecl shu,]r a-Ltel ur L1.ur-.u,,i.1. 1,g r,Jiu (j (/, 1-
tract heretofo re entered. lnto , clated. June 2,r , l JJ-z, i,re t\li:en
Joaeph Ifeston a,nct r]ntia rd. riesto', his rvif.e, par.ties o1. il,e
f lrat part, and. AqrriJ.a I{ebeker, Hyrurn }rrebeker, j_il.irjlr,: J_. i.iGU€l;e:i..,
Horace G' Nebeker and George irill 1s, paurties or' ,i,o sccorrr_i lirir..L.
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mTi**trtergrertc'6"''l$ herGby ms,d.e to a certaln drr.rn d,esltl.rated! l,:j. '.

Iffitroun Damrr on the Margetts IIap, and. situated, i,l"orth 4go
'vegt 52:?5 feet from'ti:e 'southeast cornen of section 5b, !or/n-
'dn{? 15 $orth, rtange b'Ea-gt, s. r,. u, rt is hereb.r clecreed.

tf[it ttre owners of d3a lb'bcondary water rights d,esitrroted ae
u(b)"#tghts in the foregolng schedule and. ti-r.eir successors irr
fnterest shalr have the perpetual rislrt to stor.e uar.ter iir
'stitd''d'b;m subiect to the tenns hereof . Saicl ri1;ht is lcrerr'
decreed to eald oumers of secondary vrater as tenurits Lri c ur,r-

moti'' Iach owner owns that portion of the total- stor4ge i,,.rrd.

'fi'ooa''fights hereLn d.eereed. represented. by tlrc r,rar:tiorr otr-
tarned by dividing the total second.ary vrater (u ) ril;rrts .oy

the second.ary water {b} ri.ght owned. by each user respectivul;r.
'hhe'orrnerg of eaid. frood and. storage rights siralr- irave tiie
right to crose said' Narrows Dar,r on April rst eac;li yea.r ir.ircl riri..y

ra'lge the water surface at s$.id. ciam not to exceecl s lee.L arrci
'iiliiJ::- 

"o regulat e sai.d. clarn that salicl s treiiL.r iritr rta r..c-u r.!i.riu (i

to itg natural level on or before i,fay first or. ericl.r ).ea.1.. r,.lLs

own'ers of gaid flood' and storage rights may crose sriici rieu,;l orr

lrfay flfbeenth, each year, and. rnay raise tlre rueuLur $1trr.6{,c c 2".i,

cald darn not to exceed three feet anci shai.l so regil]ii1s serid
denc thait said strearn vlill be retu'rect to i.bs'atur.*r levcr u;r
or before July 5th of each year. r'he naturul lwe-L or,'stiid
etreEm at the point of said d.anr i.s rrere'by tlecreed to r.re 5J/ia
feet above sea.Level, sald elevation being rer-erreti.,ro r,.,rio,.
Bench lfark located. in the post Or.t.ice lvaLl at tt*lletr-rt,n, r;tu)r,
and" betng 598g f'eet above sea J.evel.

Sald ovmerc are further clecreed. tne i)etrpetr_rul_ :-.ights ().r.

lngrees and' egress from the highuay r.ocateci souilreast o-r' suid
d,am irnd, over and. upon the Land separatlng sinid hiJr1.tly l,i,otn
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sald d.amr necesgary or convenien'b .r'otr the irr$;)€cl,iOn, ^'e,.rr-

latl'on, repair, and, reconstruction of saio clir,r. ri:e o,rfilet s

of any and all land fr.ooded, by their signatur.e to l,Lo s1,ip-

utdtlon whlch embodies thi.s Decree, have forever r';ruived aLL
r. !.

rfghta to darnage on abcount,of such floodlng and. fhe orlners
. ;-.'

"i. 4,df :dald right to fllood sha.l1 reptiir, malntain and oporsi.re

eald darn at their soL€ expense an..L vl thout renuneratiorr r'r.onl

the oibers of land Located, above eraicl dam wtrich may tre ijc11e-
'iJ l'''ftted by the lmpoundlng herein ctecreed. Lhe rloocl eirserdcirt

hereby created shall inure to the benefi,t of the sllcces$or.s

and a;solgns of the owners of said second,ar.y vruter r.ii,iits i.rrtl.

shslL blnd the succes.sors and assigns of the orvrlerrj oi- rlre
land', ruLrlch is ar rna.y be flood.ed. or darncl,gecl by i;iru il,i.l)ouirlr.liiig

f water hereln d.ecreed..o

\
,The owners of said, seco'd.ary lrautcr a'ci i;ir ei..i: slrc ces-

sorg ln interest are t'urther d.ecreed. tj-re rigkit clr:riir,_ L.iie

perfod's hereln specified, and. not othervrise to il:rrioLr,i-i. i:.irvl

etore any water, ei.ther prirnary or secclnciary, to tirrci- [1ie;r, ar.e
entitled und'er thls Decree, not to exceed, in inrry everrt t1.,ir.
fu-l'L proportion of the stora6p ri6,ht cleterrrrir.r{.jd as iie:.,.:i'rer.ol..e
set feth, tn said reservotn ancl tc vlit]ich'alu 'biie s&:iie urererr.ur.l
from time to time as needed or required. b;i tjreli,

It ie further decreed. that u,t ar,ll tiirics ',;irt:il .Ll, e.r..e .i.r.;

storage water suf ficient to satisfy all printr,ry ri;hts oi, r-.,;.:r.ii

uhose point of clivereion is belor,v said. storage reservoirr to -
gether with the secondary rights oI L:,],leto.r,vn Ii.rii,,stiori i.jor,rl)iu.ry

and Joseph Cheney, that the (b ) riplhts o1' ilr ose ,rvirose i.,oi;rt or-.

dlversion is above eaid. storage reservo ir rnu,y tlre:ii t)e ,ii.v.e:r.red.

through their respective points oi'd-iversion. l,rot1iir,; herei*
contained shall be construed. to require users ueli.li, "liiir si,oL...,; t.:
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re'gervoir to stgre a,ny water to I'Erich they are ei.rtitled,

either primary or second.a:ry, ln said. reservoir, nor to pre-

vent Eoy apBropriator helow eaid. storer.ge reservo ir 1'r oin

to such ell: -itfitsddawing ,pniraary and. second,ary water d.ecreed
.,;li:.',,;*-';.-. , J. | .: L
I

rollfl,a,tor herei.n. from. said treservoir.
r ;ifi'j! ( ' i'l* I l' .

vater d.iverted" from ei ther of' l,he clir.rrrs clesignatecl
*Trytfll*ll18-Schedrfle of Rightg aa ,,T.Jtpper Damrr or rlf,o.Krer 'Di:.1r,r tlrrl
,' .fi&-+,r.+,*r*&, iJr:., ii ' rr
-.'r&i.ktr'.lpor lands lyi,ng south o::. said. creek shalr not r.re di-: {itJir"!-i';:ti
l' . -..**i .l*irial 3- ^- - ! !r'::,jivefdit& from either of said. d.arns anct used upon ri"r.nd.s lying

., no{!h:of eaid creer< wlthout the unanimous conselt .)r' i:Le

""' -Bertteg- whose land.s li.e on the eouth. eide of said. creeii uncl
.t'1 'tho d'i.vert water from either of said. dans. iiii.tt;r. tlivsr.tecl

l. frot dither the upper or lorcer d.ams and. used. upon lerl.iu 1.y'irr1
n",:' , ,. , - -'l---u
,.' nbrth of eaid creek shall not be dlverted i rorrr either. ur' si,Lid
:,-'".':1.l ''' -.tF.r

d'arne and ueed upon lands lying south of saicl creek';rigrout u.l5e

x"s\ti:qoneent of the partles whose lancls l1e on tlre io-tttr,

' glde of said cree.lc and rsho divert water irorn either ur' said
',t. darae. Nothing hereln contalned. shall be construed. as lirrritiilg
. f.' .it."t .;-. .,; .'the.rlghts of the trftlee hereto, by agreenent betvreeir rr.1l

. parii.oa .in 'lnterest, to uge v,la,ter herein decrce,-i 1.u i,I^os€ 1&r,-i I rji _r* 1*.,;.l,rl

' tiee reopectlvely, by rota,ti.on a.mong tlienrselveg at sucit tiiac

t: erd l,n euch nanner ag they nay deternilne, proviclecl that irr so
*;i .- -. ..._... ,

d'olng tJrey do not lnfrlnge upon the righte of oil.rer appropr.lu-
tors as herein descrlbed.

';t tl" Court hereby retains jr:riscliction oi' this calrse ro

. *k" cJ.I rea.sonable otd.ers alrd. rules for ti e cur oxc€r'cli.t er'

.., .thls Decroe..

- . . Done in open court this day or. 
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'I$ 
WITNESS of the foregolng

32 l, zol!-/j*

thl-,e lnstruuren

J*,^A &
olng Stlpulatlon tlre pa,xties hereto have

thls 15 oay fi f' # nu(. tes_S
/-<-?-</ {

IAKETOWN IRRIGATION COMPANY,

By

t\-t-'-//-z-o4,n,
ffielFa-ff-

TEtr ROUND VAILUY Drrt\,I riItrD
CANILL COMP;T}IY ,

[fBrtDOWIILE C,q,NAL CO[,lPriNY,

By

t vy{ a,J l7 1

.: (H LLa&ffi.kTLfu)4r-?-,
:bL(:i' . .

fi*JlJ,,k


